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ENERGY CRISIS INTERVENTION PROGRAM (ECIP)

a. Legal Requirements

i. CSD mustdemonstrate the t’ scat accountabllitv of the federal LIHEAP
funds it distributes. . ) .

The federal LIHEAR statute directs CSDi 45 the State reclplentof the block grant funds, to
make sure that all LIHEAP dollars are spent appropnately Inits: annual certification, CSD
must certify that RN : - . .

"*such fiscal control and fund accountlng procedures will be establ:shed as
may be necessary fo assure the- -proper., disbursal of.and accounﬁng for
Federal funds paitt{o the State under.this su_bchapter mcludlng procedures
for monltonng the ass;stance prdwded ' . LN

Federal. regulatlons clarify- that the State S ftsoal control ‘and aCcountlng procedures “must

be sufficiefit. fo.. permit the' tracmg of fiinds to a Ievef of expeno‘rture adequate to.establish
that such funds have not. been used in vro[atlon of the- restriotlons and prohlbltlons of the

statute authonzmg the block grant "2 e S ; 5

........
,. .,

LIHEAP block grant State law characterlzes the corpus, as a‘ "trust fund v and directs
CSD to' establlsh ‘proper state fi sca! oontrols over federal blook grartt fiinds."

[1 Federat law plaoes a stnct rest’rjctton on the amount of non-
emerqencv weathenzatlon actwltles Ffunded with LIHEAP dollars.

The federal law govermng the LIHEAP b[ook grant ldentlt" ies several purposes for the block
grant monies — sdme of.the purposes are mandatory and others are simply permitted.?

':

142 U.S.C. § 8624(b )(10)[empha5|s added].
% 45 CRF Part 96. 30(a)[emphas1s added)].
3 Govt. Code § 16366.4(a)-~
* Govt. Code § 16366.6(b).
S > Govt. Code § 16366.7(h).

® For example, LSPs must conduct outreach activities designed to assure that eligible
households, especially households with elderly individuals or disabled individuals, or
both, and households with high home energy burdens, are made aware of the LIHEAP
benefits. See 42 USC § 8624(b)(3). On the other hand, States may make energy
assistance payments either to the households or the energy supplier. See 42 USC §
8624(b)(2) & (7).
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Even though some activities are mandatory, the federal places caps on certain activities to
limit the amount of those activities supported by LIHEAP dollars.

Key to this discussion is that Congress placed an express, hm’itaﬁon on the amount of funds
to be used for tow-cost reeldential weatherization actlwties ar other cost~effect|ve energy-

State may be used for those purposes. A State rnay applyfor a waiverto use up to twenty-
five percent of its LIHEAP funds for weather[zatlon but only upon q showmg that:

1. The number of househelds recetvmg non-weathenzatlon servxces in the State
will not decrease, > ",

2. The aggregate amount of benet" ts recelved by all householde W|I[ not decrease,
and .-, ~

3. The, Weathenzatton aof:wtte.s;heve been demonstrafed to produce ‘measurable
sawngs in energy- expendatures in tew lnc:orne househe[de ) *

Evenwith the walver the mtent of Cong rees 15 clear weathenzatton aotlwtles supported by

..,‘...the federal block grant are subject to a: strlct !lmltatlon ) : \

The federal L(HEAF’ statute reqmres the State 1o provide a551stance
o to Iow -income |hd|v1duale to resolve ah, enerqv cr|S|s

As a rectprent of the federat LIHEAP block grant the State s, requnred to intervene in
energy-grisis’ eltuatlons leoause CSD does. notoperate its own crisis-program directly, and
because CSD" ‘guthorizes the:LSPs.id-spend"ECIP ménies through the annual contracts,
CSD has :mphedly delegated ifs, respons;bflftyto lntervene in energy crisis situations to the
LSPs. k i . LN L, S

[tis mandatory for the State to reserve LIHEAP funds until March 15 of each year for an
energy crisis |nterventlon program (EC[P) Atits option the State may continue the energy
crisis intervention prograrn throughout thée year.” However, the amount that the State
allocates to ECIP is rigt subject toia federal cap. Instead, the federal law directs the State
to allocate “a reasonable amount based on data from prior years” to ECIP.' The State
therefore has a significart amount of discretion in designating the unrestricted amounts of
the LIHEAP funds to prov]de energy crisis intervention services, to ensure a timely and
. effective crisis program.

! 1 42 USC § 8624(b)(1)(C).

842 USC § 8624(k).
% 42 USC § 8623(c) & Govt. Code § 16367.5(e).
10 42 USC § 8623(c).
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iv. The ECIP program must provide timely and effective assistance that
will resolve the enerqy crisis.

Federal law requires that the monies allocated to ECIP bé’ used fo prowde “timely and
effective” assistance to eligible households “that erI resoive the energy crisis.” “Timely" is
further defined as: ¢ .

1} “not later than 48 hours™ after a, household applies, or
2} "notlaterthan 18 hours” after: a household applres andthe household is in a life-
threatening situation. P

LSPs are further required to Implement a pregram that is:

m-home appltcatlon servrces unless the emergency makes accessrblllty
|mpract|cable " Y . ; . .

y Federat [aw sets the cnteria forthe approprlate use of ECIP monles

-""'Desplte the dlscretlon aﬁorded to the States over the amountof LIHEAP monies allacated
16 ECIP, federal Iaw dlctates three sets of ciiteria which defi ne the circumstances in which
monles reserved to ECIP may be lawfully spent .,

First, the monres must be spent only by enfrt:es that areg quahﬁed to prowde Crisis services.
in order for ant LSP to clarm oosts under ECIP 1t must. R

1. 'Be exper:enced in admmrstermg energy CI‘]SIS ‘programs;

2. Be experfenced in assrstmg léw-ineome mdrvrduals in the area to be served;

3. Have' the capacrty fo undertake ] tlmeiy and effective energy crisis intervention
program and-" Y

4, Have the-. abrhty fo carry out the energy crisis intervention program in local
communltles

Second, energy crisis mterventron monies may only be spent to resolve weather-related
and supply shortage emergencres and other household energy—related emergencres
Federal law defines “energy crisis” as such,™ and further defines “emergency” as:

(A)a natural disaster,

" 42 USC § 8623(c)(1), (2) & (3).

2 42 USC § 8623(c).

3 42 USC § 8622(3). State regulation defines energy crisis exactly the same.
See 22 CCR § 100800(h).
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(B) a significant home energy supply shortage or disruption;
(C)a significant increase in the cost of home energy, as determined
by the Secretary,

necessary data;

(E)a significant increase in partlclpatlen ina publlc benef t program

, as determined by the head of the apprcprrate Federal

agency,

(F) a significant increase i unemployrnent “ag determlned by the
Secretary of Laber; or ™,

(G)an event meetlng such crrtena as the Secretary, i the
discretion of the Secretary, may determlne to be appropnate

nld

1rnp|emented and ECIP monles to be: Spent follewmg an off' cial declaratlon of
emergency by a federal, state. or Iocat offigial. Even ¢ $0, this defi nition also’ rmplles
that-an-official declaratitn.of emergency is: nct necessary for’ an eventto qualify for"'-.._‘_
,,....ECIP assrstance as an energy—related emergency, namely thcse that may afise *
*, under categones (A) (B) abcve For example 3 natural dlsaster may include firg

‘or flooding that"enly. affects one hbusehald of, a- localized Communlty below the."

severrty warranted: foreven a local declaratron of disaster. n, additiory, a “significant
horne energy supply shortage or dISI'LIptIOn .may be triggered hy the- recerpt of a
dellnquent utlllty brll or- shut—off notlce to: an mdrvrdual hcesehotd

Recognlzmg that there are some bcna fi de emergencles that---'are not officially
declared, federal Iaw dlrects the:, state to™ descnbe the criteria for such
emergencies, " In the 2007 LIHEAP State Plan,’ CSD States that it “will use the
federal definition of. a crisis 3. which"is weather related and supply shortage
emergencies and other hausehe!d energy related emergencies.”

Therefore, whether or not an event has been officially declared as an emergency,
an emergency within'the def nltron of federal law must exist before the expenditure
of ECIP monies is allowed."” State law underscores this requirement, stating that
ECIP "funds shall only bg, used for emergency assistance.”

Thirdly, the household must be eligible to receive ECIP benefits. Federal law
further directs the State to describe the eligibility requirements for each type of
assistance provided through the LIHEAP program, including the criteria for

i 42 USC § 8622(1)}[emphasis added].
42 USC § 8624(c)}{1}A).
2007 LIHEAP Detailed Model Plan, p. 11.
" Govt. Code § 16367.5(e).
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eligibility under ECIP.'® In state law and the 2007 LIHEAP State Plan, CSD
restricts the use of ECIP funds only for emergency assistance — based on the
above-referenced federal definition of emergency — to individuals that meet the
regular LIHEAP eligibility criteria and who give evu:lence ofat teast one of the
following conditions: - ;

(1) Proof of utility shutoff notice,-

(2) Proof of energy termlnatlen

(3) Insufficient funds to estabilsh a new- energyaccount

(4) Insufficient funds to pay-a delinquent. utility bill,

(5) Insufficient funds-to pay the cost.of space heating devlces
where no alternatlve source of space heatlng is reasonably
avallable '

heatlng arrd coo!mg units, the emergency replacement of
. heating and ‘gooling unlts, or both
—_— (8) Insuffictent funds to" pay anergy costs far a household where a
™. household-meniber's‘medical condition® requires use of life
support or ctlmate and temperature Contre[ systems

ln sum, ECIP funds may used only by 1) quaht" ed LSPs to prev1de 2) emergency
assrstanc‘:e to 3) el;gfble households ; W .

LSPs “must malnta:n ewdence of a[l three crlterla to support the
al[owablhtv and altocabmtv of costs undér ECIP

As stated above CSD is respon31ble to establlsh systems and standards of fiscal
aocountabllltyto trace funds to'a level of: expendlture In addition, it is an indisputable and
fundamental pnnclple of federai admln[strative law-and block grants management that each
LSP is respons:ble to document its ¢osts, and bears the burden of demonstrating the
allowability and aIIocablllty of all cpsts thatit claims under a block grant.? Therefore, the
LSPs are respon5|ble to maintairy sufficient documentation that each claim under ECIP
meets the three sets criteria outl;ned in federal law, i.e., a qualified LSP, the existence of
an emergency, and the demonstration of eligibility by the household.

b. Recommendations

i. C8D should establish additional criteria for designating a bona fide
individual (i.e., not officially declared) emergency.

'8 42 USC § 8624(c)(1)(A).
1% Govi. Code § 16367.5(e).
% Texas Migrant Council, Inc., DAB No. 1743, at 3 (2000).
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Per federal law, CSD is directed to articulate the criteria for designating an emergency.
Although state law and the state plan reference back to the federal definition, it leaves
open for interpretation — or misinterpretation — how to, |dentrfy a "natural disaster” or
“significant home energy supply shortage or dlsruptlon “Wwhen it is not accompamed by an
official declaration of emergency.

Fortunately, providing written proof of six of the elght eilglblllty requirements prescrlbed by
state law would likely serve the dual purpose of substantratlng a bona fide individual
emergency. Proof of 1) a utility shutoff notice, 2) energy’termlnatlon 3) insufficient funds to
establish a new energy account, “4) lnsuff{c;lent furids to pay & delinquent utility bill, 5)
insufficient funds to pay for essentlal firewound, ol .or propane, or-§) insyfficient funds to
pay energy costs for a household where a housahold member's medical condition requires
use of life support.or-climate and temperature sontrol. systems all are hkely to establish
proof that a sngnlﬂcant home energy supply shortage or dlsruptlen will result in an imminent
energy cnsrs lf the apphcant does not recelve emergency asmstance ’ K

substantlate an emergency Rather one- woutd need fo. also demenstrate that the mlssmg
“gr broken appllencewas srgnrf’ cant say:due'to. presentweathercondltionsthat rendered
the situation_an energy crisis.’ Wlthout anythlng to demonetrate that the missing or
moperable eqmpment 1e . signifi cant‘or an “energy crisis, then the weatherlzatlon activity
should be- _deémed “nop- emergency, ..and, charged.- agalnst the sregular LIHEAP
weathenzatlen progrem to the extent those funds are’ avalrable e

u CSD should erisure. the quah’r" cattons and capacntv of the LSPs to
carry out. a tlmelv end effectlve enerqy crisis intervention program.

Initially, CSD sheuld embark on an mformatlcn getherlng exercise to inventory the extent to
which each LSP is.qualified to expend ECIP funds, and the capacity to deliver emergency
assistance that will*resolve the energy ‘ri$es in its service area. CSD should facilitate a
policy discussion with the LSPs! and ultimately reach a decision about each LSP's
responsibility to plan and |mp[ernent an energy crisis intervention program that meets the
minimum reqmrements of fedefal law. CSD'’s ability to prowde fiscal accountability over the
ECIP funds is keenly important to prevent future misuse of government funds and
substantiate the certifications that CSD makes in its annual LIHEAP State Plan.



